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3 mapra 2003 roaga
NH®OPMAIIMOHHOE ITUCBMO

N3MEHEHUA B ITATEHTHOM 3AKOHE P®

12 mapra 2003r. Bcrymaer B cwminy @enepanbHblii 3akoH OT 7 ¢eBpans 2003 1. Ne 22-®3 «O BHeceHUH
M3MEHEeHU U nononHeHui B [laTenTHBIN 3aK0oH Poccuiickoit @enepaiium.

3a JECATH JIET CBOCTO CYILICCTBOBAHUSA IlaTeHTHBIN 3aKOH IMPAKTUHYCCKU HE MCEHAJICA, XOTA HOTpeGHOCTL BO
BHECCHMH W3MCHECHHUM BO3HHUKIIA Cpa3y XK€ 1OCJIC €ro IpPUHATUA. HpaBI/ITeJIBCTBO HCOAHOKPATHO BHOCHIIO
COOTBCTCTBYIOIIIMC 3aKOHOIIPOCKTHI B IMApJIaMEHT, OJHAKO OHH MOCTOAHHO HCKIHOYAaJIUCh M3 4YHCIia
MNEPBOCTCIICHHBIX.

HeobxoammocTh MpUBEACHUS TIOJIOKEHUNH HAIIMOHAIBHOTO 3aKOHOATEIBCTBA B COOTBETCTBUE ¢ CornameHnemM
MO0 TOPTOBBIM acleKTaM MpaB WHTEIIEKTYaJbHOH cOOCTBeHHOCTH U JloroBopoM o maTeHTHOM mpase ([loroBop
PLT) ot 1 mrons 2000 r. CyImecTBEHHO YCKOPHIIA TIPOIIECC IPUHSTH HOBOTO 3aKOHA.

1. TlatentHbiif 3ak0H Poccuiickoit denepanuu peryaupyeTr OTHOMICHHsS B 00JacTH OXpaHbl TPeX OOBEKTOB
MPOMBIIUIEHHOH COOCTBEHHOCTH: N300pETeHNH, MOJIC3HBIX MOJIEIEeH W MPOMBIIUICHHBIX 00pa3noB. OTHBIHE
JUIL BCEX JTUX OOBEKTOB MATEHT SIBISIETCS €IUHBIM JTOKYMEHTOM, YJOCTOBEPSIOUIMM HCKIIOYHTENBHOE
npaBo MpaBooOIanaTes.

2. Cpok nedcTBHS TATEHTOB Ha M300pETEHUS HE W3MEHWICS M COCTaBJSET NBAIATH JIET C JaThl MOJAa4YU
3asIBKHM, OJTHAKO JJIsl TATCHTOB Ha M300PETCHMSI, OTHOCAIINECS K JICKAPCTBEHHBIM CPEICTBAM, NIECTHIIUAAM U
arpoXuUMHKaTaM, Uil TPUMEHEHHS KOTOPBIX TPeOyeTcs MOITydeHHe Pa3pelIeHns, OH MOXET OBITh IPOJICH
ITaTeHTHBIM BEIOMCTBOM, €CJIM C JaThl TOJAYM 3agBKU IO JAThI TOJMYyYCHHUS Pa3pelIcHUs Ha TPUMCHECHHE
MPONLIO OOJIee MATH JIET.

HpOI[OJ'DKI/ITeJ'II)HOCTB JOIOJHUTEIIBHOI'O0 CpOKa OIpPEACIACTCA BPEMCHEM, IMPOMICAIINM C OAaThl IOJa4YKn
3asBKU N0 IMOJTYYCHUS pa3pelICHUs 3a BBIYECTOM IIATH JICT.

3. B oTHomeHMH OOBEKTOB, MCKIIUEHHBIX M3 OXPaHbl, TAKUX KaK OTKPHITHA, HAyYHbIC TEOPHUHU, NIPABUIA U
METOJIbl XO3SIICTBEHHOM JIeATENIbHOCTH, TTporpamMmsl [yt OBM u apyrux, cienaHa oroBopka o0 TOM, YTO OHH
HE CUMTAIOTCS HM300pPETeHUS MM TOJIKO, €CIM 3asBKa Ha BBIIAYy MATEHTa KacaeTcsl 3THX OOBEKTOB Kak
TakoBbIX. TakuM 00pa3oM, B COCTaBe APYrux 0ObEKTOB OHU MOTYT IIOJYUYHUTh OXPaHy.

4. IlpaBo Ha cayxeOHbIE W300pPETCHUsS, IOJE3HBIE MOJCIU M MPOMBIIUICHHBIC O00pa3lbl IMO-MPEKHEMY
MIPUHAIISKHUT PabOTOAATENI0, €CI HHOE He OyJIeT YCTaHOBJIEHO JOTOBOPOM. 32 paOOTHHKOM IIPH 3TOM
3aKpeIUIeHO MPaBO Ha MOJyueHHe BO3HATPAKACHHUSA, pa3Mep M MOPSIOK BBILIATHI KOTOPOTO OMPEIEIIeTCs
cornameHneM ¢ padoTtoaaresieM. MUHUMAIBHBIN pa3Mep BO3HArpaXkIeHHUS 3aKOHOM HE OIpeJeNieH, OJTHAKO
3a [IpaButenscTBoM PD ocTaercs mpaBo ycTaHaBIMBAaTh MHHUMAJIbHBIE CTABKH BO3HATPAXKICHUS.
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Brniepsble B 3aKOHE yperylnHpOBaHbI OTHOIICHMS, CBA3aHHBIE C M300PETEHUSIMH, IOJIE€3HBIMU MOJAETSIMU U
MIPOMBILUIEHHBIMU 00pa3liaMy, CO3JaHHBIMH TPU BBINOJHEHUU pabOT MO TOCyJapCTBEHHOMY KOHTPAKTY.
[IpaBo Ha moiyueHWe MATEHTOB HAa 3TH OOBEKTHl MPEAOCTABIACTCS HCHONHUTENIO (MOAPSAYUKY), €CIH
KOHTPAaKTOM HE yCTaHOBIJIEHO, YTO OHO NpuHaNexuT Poccuiickoit deneparnuu mmu cyopekty Poccuiickoit
denepanu.

OpHako 10 TpeOOBAaHMIO TOCYAAPCTBEHHOIO 3aKa3uuKa Biajeliell MaTeHTa o0s3aH MNpPeAoCTaBIAThH
HEHUCKIIIOUNTEIbHYI0 O€3BO3ME3HYI0 JIMIIEH3UI0 Ha HCIOJIb30BAaHUE TAaKUX M300pETEeHHH, MOJIEe3HbIX
MOJIeTIel ¥ TPOMBIIIIEHHBIX 00pa3lloB MPU BBITIOJHEHUH paOOT WM OCYHICCTBICHHU ITOCTABOK MPOIYKIHH
i penepanbHBIX TOCYAaPCTBEHHBIX HYXKI U HYKA CyObeKTa (eaepanuu.

TToarHOoMOUMS HaTeHTOO6HaI[aTeJ]$I PpacpoCTpaHsArOTCd OTHBIHE HE TOJIBKO Ha MPAMBIC HApYIICHUA €T0 IIpaB.
3akoH 3arpemacT 0e3 cornacus HaTeHTOO6J’Ia,Z[aT€J'I$I HUCIIOJIB30BAaTh YCTPOI‘/'ICTBO, Ipu SKCIUTyaTalun
KOTOPOTO aBTOMATHYCCKU OCYLICCTBIIACTCA 3aIaTEHTOBAHHBIA CIIOCO0.

B mnonoxenne 00 OSKBUBAJICHTHBIX MPU3HAKAX BKJIIOYCHO JonoidHeHue. [Ipu3Hak npu3HaeTcs
SKBUBAJICHTHBIM, €CITH OH CTaJ U3BECTEH B Ka4eCTBE TAKOBOTO B JAHHOH 00JIaCTH TEXHUKHW HA JaTy Hadaja
HCTIONIH30BaHUS 00BEKTa B TPAXKTAHCKOM O00OpOTE, a HE Ha JaTy MoJa4yH 3asBKU B IlaTeHTHOE BEIOMCTRBO,
KaK CUMTAJIOCh paHee.

Bomnpoc o Bpigaue NpUHYOUTENBHONM HEUCKIIOUUTEIBHOW JMLEH3UM B CIy4yae HEUCIIOJIb30BaHUS WU
HEJIOCTATOYHOTO HWCIIOIB30BAHUS OOBEKTa IPOMBINIICHHOW COOCTBEHHOCTH II0 HOBOMY 3aKOHY Oynaer
pewatbes He [laTeHTHBIM BEAOMCTBOM, @ CYJIOM.

JelicTBue NPUHYAUTENHHON HEUCKIIOUUTEIBHON  JIMIIEH3UU MOXET OBITh MPEKpaIieHo B CyAcOHOM
TOPSZKE, €CIM  OOCTOSITENhCTBA, OOYCIIOBHBIIME  TPEJOCTaBICHHWE TAaKOW  JIMIEH3WH, TEPECTaHyT
CYIIIECTBOBATh M UX BOSHUKHOBEHUE MaJIOBEPOSTHO.

HoBerii 3ak0H OTrpaHWYIJI BO3MOXKHOCTH JUIsl BIAACNBIICB MATEHTOB HA 3aBHUCHMEIC 00BEKTEI
MIPOMBINUICHHON COOCTBEHHOCTH. OTHBIHE TOJBKO IPH HAIWYUKM TMATCHTa HAa 3aBUCUMOE H300peTeHue
MOJKHO CTaBUTh BOIIPOC O BBIIaue MPUHYIUTEIFHON HEUCKITFOUNTEIBHON JTUIICH3UH U TOJBKO B CITydae, eCiu
3T0 M300pEeTeHHE TMPEACTABISIET COOOW BaXKHOE TEXHUYECKOE IOCTIDKEHUE, MMEIONIEE CYIICCTBEHHBIC
SKOHOMHUYECKHE MPEHMYIIECTBA IEPe]l OCHOBHBIM H300pETEeHHEM WM TOJE3HOW MOJIeNblo. Branenbiibt
MATEHTOB Ha TMOJIE3HbIE MOJIEIH U TPOMBITIIICHHBIE 00pa3Ilbl TAKOTO TpaBa JIUIICHEI.

O6J1a;[aTem) OCHOBHOI'o IiaT€HTa B CBOIO OYCpEAb HMMCECT IIpaBO Ha IIOJYUYCHHC HCUCKIIIOUNTEIIHEHOM
JIMICH3MH Ha MCIIOJIB30BaHHUEC 3aBUCUMOI'O I/I306PCTCHH5L

ITo crapoMy 3aKOHY MCUEpIIaHHE NTPAB PACHPOCTPAHSIIOCH TOJIBKO Ha IPUMEHEHHE MPOIYKTa, COJCPIKAIIEro
O0BEKT MPOMBINUICHHOW cOOCTBeHHOCTH. Ceifyac OHO OXBAaThIBaeT BCE BHUJIBI HCIIOJIBb30BAHMS HPOIYKTa,
€CJIM OH OBLT BBEJICH B XO3IHCTBEHHBI 000POT MAaTEHTOO0IaJaTeNIeM MU C €T0 COTIIACHS.

Hcuepnanue mpaB HaCTymaeT TOJIBKO B OTHOIICHUH ITPOAYKTOB, KOTOPBIE BBEACHBI B 000POT Ha TEPPUTOPUH
Poccuiickoii @enepannu. Panee npu OTCYTCTBUU COOTBETCTBYIOIIEH 3aMCH ObUTH MONBITKH PUMEHSTH 3Ty
HOPMY K CIIy4asiM I1apajuleIbHOTO UMIIOpTA.

OTKpBITa}l JIMIICH3UA IO HOBOMY 3aKOHY MOXKCT OBITH OTO3BaHA HaTeHTOO6J’Ia,[[aTeJ'IeM, €CIId OH B TCUCHHUE 2-
X JICT HC NOJYy4YWJI OT TPECTbUX JIUL NMHCBMCHHBIX HpCZ[J'IO)KeHI/Iﬁ O 3aKJI4YCHHUH OOroBOpa. HpI/I OT3BIBC
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JUIIEH3UH OH 00s3aH JOIUIATUTH TocyaapcTBy 50% MONUIMH 3a MOAJepKaHue MaTeHTa B CHUJIe, OT YIIaThl
KOTOPBIX ITaTeHTO00IaaTeNh OBLT OCBOOOXKICH B CBSI3H C TTOIaucHi 3asBIICHUS 00 OTKPBITOH JIMIICH3UH.

AHaynornyHas Tpoleaypa NpeAyCMOTPeHa U JUI OTKPBITON YCTYNKH MaTeHTa Ha H300peTeHHe. ABTOp
M300pETeHUs TPU ToJIaue 3asBKA MOXKET cOOOmHUTh [laTeHTHOMY BEIOMCTBY O CBOEM JKEIaHWU YCTYIUTh
nmateHT Jirobomy nuity Poccwmiickoit ®enepanuu. [Ipu 3TOM OH TOJHOCTBIO OCBOOOXKTAETCS OT YIDIATHI
MIOIIUTMH, HO €CJIM €ro MPeIoKeHUe OyIeT MPUHATO, HOBBIN MaTEeHTOO0IaIaTeNb JOKCH OYJCT YIUIATUTh
BCE TOIUIMHBI B TIOTHOM 00BEME.

®dopMabpHas SKCIIEPTH3a 3aIBKU Ha M300pETECHHUE 0 3aKOHY HAYMHAETCS Cpa3y IMOCIE TMOCTYIUICHUS 3aBKU
B BEJOMCTBO, a HE Yepe3 JBa Mecsla, Kak ObLIO paHbIIe. DKCIEPTHU3a MO CYIIECTBY IMO-NPSKHEMY
TIPOBOJIUTCS TI0 XOMATANCTBY 3asBHUTENSA WIH TPETHUX JIHII, MOJAaHHOMY B T€UEHHE 3-X JIET C JaThl MOJadH
3astBKA. OJTHAKO OTHBIHE 3TOT CPOK MOXKET OBITH MPOJIJICH HA JIBa MECSAIIA.

Ecmu panbmie IlareHTHOE BEHOMCTBO TO pe3ysbTaTaM AKCHEPTHU3bl 10 CYHIECTBY Cpa3y HPUHUMAIO
peleHre, TO Tereph 3asBUTENI0 CHAadala HalpaBisIETCs YBEIOMIICHHE O Pe3yibTaTaxX AKCHEePTH3bl, U OH
BIIpaBE B IIECTUMECSUHBIN CPOK MPEACTAaBUTH CBOU JIOBOJBI, KOTOphIE MPUHUMAIOTCS BO BHHMAaHHE MpU
BBIHECEHUH pEIICHUSI.

Pemenne sxcnepTu3ssl MO 3asiBKE HA M300pEeTEeHNE MOXKET ObITh 00’kalOBaHO BO BHOBB co3zaBaemyto Ilamary
o mnaTeHTHbIM crnopaM [latenTHoro BemomcTBa. CyllecTBOBaBIIME paHee AMNEISALUOHHAS NajnaTa U
Beicmast maTeHTHas nanata JMKBUOUPYIOTCS.

Hogrlii opran Oyaer paccMaTpuBaTh Tak:Ke BO3PAKEHUS MPOTHB yKE BBIIAHHBIX TATCHTOB Ha U300pETEHUS,
TIOJIE3HBIE MO W MPOMBINUICHHBIE 00pa3Ibl, KOTOPhIE MOTYT OBITh MOJAHBl B TEUEHHE BCETO CPOKa
JIEWCTBUS MMAaTEHTA.

Pemenns ITamaTsr YTBCPIKAAKOTCS PYKOBOAUTCIICM [IaTenTHOTO BCAOMCTBA U MOTYT OBITh OCIIOPCHEBI B CYyIC.

Ecmu neiictBue mateHTta OyneT MpeKpaieHo B CBS3M C HEYIIIATOW MOUUTMHEI 33 MOJICpKaHHe ero B CHIIE,
MaTeHT, TEM HE MEHee, MOXKET OBbITh BOCCTAHOBJICH IO XOJaTaiicTBy maTeHTooOIajgarens, NOAaHHOMY B
TEUEHHE TPeX JIET C AAThl UCTEUEHUS CPOKA YIUIATHI MOILIHHBL.

TpeThu nHIla, HAYABIIUE HCIIOJIB30BaHUE OOBEKTa MPOMBIIUICHHONW COOCTBEHHOCTH B MEPHO]] BPEMEHHOTO
MPeKpaIleHnsT JeHCTBUS TIaTeHTa, COXPAHSAIOT MpPaBO Ha JalbHElIIee ero HWCHojhb30BaHHWE, HO 0e3
pacmmpenns 00beMa TaKoTro MCIIOIb30BaHNS.

CekpeTHble M300pETECHUS, KOTOPHIC paHEE OCTABaJINCh BHE 30HBI MPABOBOTO PETYJIMPOBAHUS, TEIEPh C
OTIpEICIICHHBIMI OTPAaHUICHHUSIMHE TTOIATAI0T IO AeicTBre [[aTeHTHOTO 3aKOHA.

3asBkuM Ha CCKPCTHBIC I/1306peTCHI/I$l 6y,I[YT paccMaTpuBaThCA  CIICHUAJIBHO  YIIOJIHOMOYCHHBIMU
HpaBI/ITeJ'IBCTBOM OpraHaMu v, 4aCTU4HO, [TaTeHTHBIM BEIOMCTBOM. 3aKoH HE A0IyCKACT 3aCCKPCUUBAHUA
3as4BOK MHOCTpPAaHHBIX JIUII.

Bce pemienusi, OpuHATBIE 1O CEKPETHBIM H300pETEHUSIM, MOTYyT ObITh ocmopeHsl B cyzae. Ilocie
paccekpeunBaHus M300pPETEHUS WM YBEIOMJICHHUS, IIOIy4YEHHOI'O OT BJaJeiblla MAaTeHTAa Ha CEKPETHOE
U300peTeHne, IO, KOTOPOE HAaudajllo MCIOJIB30BaHHE TaKOro H300pEeTeHHs, MAOJDKHO IPEKpaTHTh
HCIIONIb30BaHNE MM 3aKJIIOUUTH JTUIIEH3HOHHBIA gorosop. Ilpu 3ToM coxpansercsa AelicTBUE HOPM O MpaBe
HPEeXICTOIb30BaHHU.
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B cnydae, ecnu mone3Has MOAEb MOANANACT MO/ SHCTBHE 3aKOHA O TOCYAAPCTBCHHOW TaifHe, 3asIBUTENb
MOXeT peoOpa3oBaTh CBOIO 3asBKY B 3asBKY Ha CEKPETHOE N300peTeHHE.

16. 3asgBku Ha I/1306pCTeHI/I}l U IIOJIEC3HBIC MOACIN, CO3JAaHHBIC B Poccuiickoit @eaepaunn, MOo-NIpeKHEMY CHavalia
JOJIKHBI OBITh noJaHbl B ITaTenTHOC BEIOMCTBO Poccun. IlarentoBanme 3a pY6e)KOM AOIIyCKacTCA I10
HUCTCUCHNU HICCTUMECAYHOTO CpOKa C OaThl IMOJAa4YM 3asiBKH B Poccun. Panbire YKa3aHHOI'o0 CpoKa MOXHO
oAaTh MHOCTPAHHYIO 3asBKY TOJIBKO IOCJIC HNPOBEACHUS I10 XO,I[aTaI\/’ICTBy 3asIBUTCJIAA IPOBEPKU HAJINYUSA B
3asBKEC CBCZ[GHI/Iﬁ, COCTABJIAIOMINUX T'OCYJapCTBCHHY O TaﬁHy.

IMonubiii TekcT 3akoHa omyOnukoBaH B Poccuiickoit razere ot 11 ¢espansa 2003 r., Ne 26. DnekrpoHHas
BepcHs MoMeleHa B paszzene «JlokyMeHTh» Ha caiite www.kremlin.ru.

TTo Bompocam, BO3HHUKAIOIINM B CBSI3U C BBILICH3JI0KEHHBIMH IIPOOJIEMaMH, MOXaIy#cTa, 00palaiTech B MOCKOBCKOE MPECTABUTEIBCTBO
«betikep u Maken3m» k EBrenuro Apuesudy, naptHepy win Brnagumupy LutukoBy, ropucty, mo tenedony +7 (095) 787-2700.

Hacrosimmee WHOOPMAILIMOHHOE IIMCBMO yBemomisier kinueHToB ¢upmbl "beiikep m Makensn" u japyrux
3aWHTEPECOBAHHBIX JHI[ 00 M3MEHEHUsX B 3aKOHOJATENILCTBE, KOTOPHIE MOTYT TEM WMJIM MHBIM 0Opa3oM IOBIUSTH Ha MX
JIeSITEIFHOCTh WJIM TIPEICTaBIATH Uil HUX 0coOblii mHTepec. [IpuBenenubie B Hacrosmem MHO®OPMAILIMMOHHOM
[MNCbME MHeHHs 1 KOMMEHTapHH He SIBISIOTCS IOPHIMYECKUM 3aKIIIOUEHHEM U HE MOTYT 3aMEHSTh CO0OH IopuanvecKue
KOHCYJIbTAIINY WJIH 3aKITIOYCHUSI, HEOOXOMMBbIE B Ka’KI0H KOHKPETHOM CUTYalnH.
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